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The Role of the International Law Commission

Shuri MARUYAMA

Abstract

The international law-making depends on agreements of sovereign States in the decentralized inter-
national society. The international law-making process in which international bodies such as the United
Nations take the intiative has been developing after the Second World War. The International Law
Commission has been playing an important role as a central organ of the United Nations. The mandate
of the Commission ranges from the “codification” sénsu stricto of rules of customary international law
to the “progressive development” of new rules of international law. As the distinction between two man-
dates is relative, when both of them are coexisting in one draft articles, the Commission devides into
two different positions for which mandate is more important for the Commission.

The codification work of “State responsibility” was the typical case in which the role of the
Commission was the main point of discussion. Particularly, the approach of the codification work, the
concept of the “international crime” of State and the final form of the codification work were hotly
dicussed. The Commission decided to proceed with the codification work balancing the different two

positions and adopted the final draft articles.

Keywords : international law-making, International Law Commission, codification sénsu stricto, pro-
gressive development, international crime of State



