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The U.S. Supreme Court Approach to Affirmative Action

Kiyoko TSUTSUI
Makoto SAKURABAYASHI

ABSTRACT

The purpose of the article is to analyze the Supreme Court approach to affirmatve action

cases decided by the court during 1974-94.

The characteristics of the approach are as follows.

1. There are different standards of assessing affirmative action cases, namely, strict, non-strict,
and intermediate, scrunity.

2. In Adarand case (1995), the Court applied the strict scrunity standard. requiring the two
basic elements of the existence of a compelling government interest and narrowly tailored
action.

3. In Metro-Broad Casting case (1990), the court applied the non-strict standard, requiring to
serve the important government objective of increasing the minorities ownership of
broacast licenses.

4. In Jackson case (1987), the gender case, the court applied the intermediate standard, requiring
only the “narrowly-tailored” test.



